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BILL NO. S-82-12- 


SPECIAL ORDINANCE NO. S- 


AN ORDINANCE approving Resolution No. 
368-82, Spy Run-Elizabeth Storm Sewer Repair, 
with Earth Construction & Engineering, Inc., 
in connection with the Board of Public Works. 




BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. That a certain Contract dated October 27, 

1982, between the City of Fort Wayne, Indiana, by and through its 

Mayor and the Board of Public Works and Earth Construction & 

Engineering, Inc., for: 

the replacement of twelve inch and fifteen 
inch sewer and catch basins, restoration of 
asphalt pavement, curbing and sidewalks as 
outlined in Federal Emergency Management 
Agency Damage Survey Report No. 044897; 

under Board of Public Works Resolution No. 368-82, involving a 

total cost of Twenty-Five Thousand Twenty-Seven and 50/100 

Dollars ($25,027.50), all as more particularly set forth in said 

Resolution and Contract, and which is on file with the Office of 

the Board of Public Works and is by reference incorporated 

herein, made a part hereof and is hereby in all things ratified, 

confirmed and approved. Two copies of said Contract are on file 

with the Office of the City Clerk and made available for public 

inspection, according to law. 

SECTION 2. That this Ordinance shall be in full force 



and effect from and after its passage and any and all necessary 
approval by the Mayor. 


APPROVED AS TO FORM 
AND LEGALITY 














BURNS 

EISBART 

GiaQUINTA 

SCHMIDT 

SCHOMBURG 

SCRUGGS 


O' 

to 

O' 


DATE: 






CHARLES W. WESTERMAN - CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, 

Indiana, as (ZONING MAP) ^( G E NERAL) -(ANNEX 

ICARRROPRIATION) ORDINANCE ( RESOLUT 

on the _ _day of 


CHARLES W. WESTERMAN 



CITY CLERK 
Presented by me to the Mayor/ 
the_ /d d ay 0 f 


)ING OFFICER ^ 


//-c^S 


o'clock 


T&. 


presiding officer 

the City of Fort Wayne, Indiana, on 
, at the hour of 


.M. , E. S . T . - 




Approved and signed by me this 

at the hour of_^_o'clock 


CHARLES W. WESTERMAN - CITY CLERK 

tHJK d ay of_ 


f\ 

_ 


. WJ V ) 

T .M,,E.STT. 

_ 

WIN MOSES; \JR. - ma: 


5- 















































































CONTRACT NO. 368-1982 


TH IS CONTRACT made and entered into in triplicate this ^ dav of 

-Ci fc y and between Earth Construction and Engineering, 

Inc., herein called CONTRACTOR, and the City of Fort Wayne, Indiana, an Indiana 
Municipal Corporation, acting by and through the Mayor, and the Board of Public 
Works herein called OWNER, 

WITNESSETH that the Contractor and the Owner for the considerations hereinafter 
named, agrees as follows: 

ARTICLE 1. SCOPE OF WORK 

Contractor shall furnish all labor, material, equipment, tools, power, transpor¬ 
tation, miscellaneous equipment, etc., necessary for the installation of the 
following: 

#368^1^8^ V 1)SR ^ treet 8torm Sewer Repair Project Resolution 

f. 11 Jr° Fort Va Y ne Pollution Control Engineering Department Drawing 

No. SY-11097, Sheet 1-1 and do everything required by this contract and the 
other documents constituting a part hereof. 

ARTICLE 2. THE CONTRACT SUM 


The Owner shall pay Contractor for the performance of the contract the unit 
price sum of twenty-five thousand twenty-seven dollars and 50/100, ($25,027.50). 
In event the amount of work is increased or decreased by Owner, the contract sum 
shall be increased or decreased according to the unit price schedule set forth 
xn the Contractor's Proposal: 


1. 12" R.C.P. Cl IV 

Twenty-seven dollars and 60/100 

27.60 

2. 18" R.C.P. Cl IV 

Forty-eight dollars and 65/100 

48.65 

3. Stone Backfill 

Eight dollars and no/100 

8.00 

4. C.F.W. Type I-E Manhole 

Nine hundred seventy dollars 

5. C.F.W. Type III-E Inlets 

and no/100 

970.00 

Eight hundred seventy-five 



dollars and no/100 

875.00 

6. 10" Deep Strength Asphalt 

Twenty-four dollars and 10/100 

24.10 

7. 18" Flapgate with Headwall 

Three thousand two hundred 

8. C.F.W. Type III Concrete 
Curb 

dollars and no/100 

3,200.00 

Fifteen dollars and 25/100 

15.25 

9. 6" Concrete Sidewalk 

Nineteen dollars and 25/100 

19.25 


ARTICLE 3. PROGRESS PAYMENTS 

The Owner shall make payments on account of the contract as provided herein as 
follows: * 


Contract No. 368-1982 








Monthly progress payments will be made by Owner upon submission of a statement 
of quantities of work completed and/or materials supplied to the job site as of 
the end of each month. On or about the 15th day of the following month, ninety 
(90%) percent of the value of the work performed up to the first day of that 
month (based on the contract price of labor and materials incorporated in the 
work) and as estimated by the Contractor and approved or revised by the 
Engineering Department of the Owner, less the aggregate of previous payments, 
will be paid by Owner to the Contractor. 

ARTICLE 4. ACCEPTANCE AND FINAL PAYMENT 

Final payment shall be due at the time the work is fully completed and accepted 
and the contract is fully performed. 

Upon filing of a Completion Affidavit by the Contractor that the work is ready 
for final inspection and acceptance, the Board of Public Works will direct the 
Engineering Department of the Owner to promptly make such inspection. When the 
Engineering Department finds the work acceptable under the contract, and the 
contract is fully performed, it shall so inform the Board of Public Works which 
shall issue a final certificate stating that the work provided for in this 
Contract has been completed and is accepted thereupon, and the entire balance of 
the Contract sum shall be due and payable to the Contractor; provided only that 
Contractor shall first furnish Owner, if requested to do so, satisfactory evi¬ 
dence that all persons who have supplied labor, material, or equipment for the 
work have been fully paid. 

ARTICLE 5. WORKMEN'S COMPENSATION ACT 


The Contractor will furnish immediately a certificate from the Industrial Board 
of the State of Indiana, that he has complied with the Workmen's Compensation 
Act in accordance with Statutes of State of Indiana and Ordinances of City of 
Fort Wayne. 

Any judgment rendered against the City of Fort Wayne in any suits for damages 
for injury to real or personal property, or for any injury sustained by any 
person growing out of any act or doing of Contractor, or its agents, employees 
or workmen and that any judgment of any court or award of any Board of Arbitra¬ 
tors or of the State Industrial Board of the State of Indiana rendered against 
the City of Fort Wayne in any suit or claim arising under said Workmen's Compen¬ 
sation acts of the State of Indiana, now or hereafter in force, relating to 
compensation for accidental injuries or death suffered by his employees or the 
employees of any Subcontractor or Subcontractors in the course of their employ¬ 
ment, when notice of the pendency of such suit, hearing or arbitration shall 
have been given said Contractor, shall be conclusive against Contractor as to 
amount, liability and all other things pertaining thereto; it being the intent 
of the parties hereto that Contractor indemnify and hold harmless City in the 
premises. 

ARTICLE 6. NONDISCRIMINATION OF LABOR 


The Contractor further agrees to be bounded by Section 15-13 (as amended), of 
the Code of the City of Fort Wayne, Indiana of 1974, passed by the Common 
Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as 
amended) on December 12th, 1978, a copy of which Section is attached and incor¬ 
porated herein and made a part hereof. (NE/1 - NE/3) 
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ARTICLE 7. PREVAILING WAGE SCALE 


The Contractor agrees to pay and also require of his subcontractors that they 
pay wage rates on the work covered by this contract which shall not be less than 
the prescribed scale of wages as determined pursuant to the provisions of 
Statutes of Indiana and Ordinances of City of Fort Wayne, attached hereto and 
made a part hereof. (WR/1). 

ARTICLE 8. COMPONENT PARTS OF THIS CONTRACT 

The following documents are as fully a part of the contract as if hereto 
attached or herein repeated: 

A. Advertisement for Bids, for Contract No. 368-1982. 

B. Instructions to Bidders for Contract No. 368-1982. 

C. Contractor's Proposal Dated September 20, 1982. 

D. Fort Wayne Water Pollution Control Engineering Department Construction 
Drawing No. SY-11097. 

E. General Specifications and Conditions, detailed specifications, 
construction standards for the installation of storm and sanitary 
sewers adopted July 23, 1980 and addendums thereof of the City of Fort 
Wayne's Water Pollution Control Engineering Department. 

F. Special Provisions. 

G. Workmen's Compensation Act Statutes of State of Indiana and Ordinances 
of City of Fort Wayne. 

H. Non Discrimination of labor General Ordinance No. G-34-78 (as 

amended). 

I. Prevailing wage scale. 

J. Performance Bond. 

K. Labor and Material Payment Bond. 

L. Comprehensive Liability Insurance Coverage. 

M. Application for Cut Permit. 

N. Escrow Agreement. 

O. Notice of Award. 

P. Notice to Proceed. 

Q. Change Order. 

R. Notice of Final Acceptance. 

ARTICLE 9. GUARANTEE OF WORKMANSHIP 

The Contractor shall warrant all materials, labor and equipment furnished and 
work performed for a period of one (1) year from date of final acceptance in 
writing by the Owner. 

ARTICLE 10. INDEMNITY 


Contractor shall furnish to owner, within ten (10) days of the date hereof a 
certificate from an insuror acceptable to owner showing personal injury and 
property damage. Insurance inforce issued in connection with the work to be 
done under this Contract in accordance with said Specifications of the City of 
Fort Wayne, Division I, Section 7.2.2. 
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ARTICLE 11. ADJUSTMENTS OF DISPUTES 


All questions or controversies which may arise between the Contractor and the 
Owner under the provisions of this Contract shall be subject to the decision of 
the Chief Engineer of the Fort Wayne Water Pollution Control Department, and his 
decision shall be final and conclusive upon the parties. 

Provided, however, no changes in the plans, specifications, or other phases or 
the work covered by this Contract will be permitted except on prior written 
authorization by the Board of Public Works. 

ARTICLE 12. COMPLETION DATE 


The Contractor agrees to complete the work specified in the within contract in 
90 consecutive calendar days after having been ordered by the Owner to commence 
work under this contract. 

ARTICLE 13. COUNCILMANIC APPROVAL 

This Agreement, although executed on behalf of the Owner by the Mayor and Board 
of Public Works of the City of Fort Wayne, Indiana, shall not be binding upon 
the Owner unless and until the same shall have been ratified and approved by the 
Common Council of the City of Fort Wayne, Indiana, and should said Common 
Council fail to approve the same within ninety (90) days after the date hereof, 
then this Contract shall become wholly void. 
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IN WITNESS WHEREOF, the parties 
year first above written. 


hereto have executed this Agreement the day and 



, Secretary 


ATTEST: . 

Sandra E. Kennedy, Clerk ^ 


APPROVED AS TO FORM AND LEGALITY: 



ASSOCIATE CITY ATTORNEY 


CITY OF FORT^AYNE^NDIAM 

K: - V- - I y 

Win Moses, Jr., Mayor 



Roberta Anderson Staten, Member 


Betty Collins, Member 


Approved by the Common Council of the City of Fort Wavne on 

1QRO J 


day of 
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IERICAW STATES INSURANCE CO 

INDIANAPOLIS, INDIANA 

PERFORMANCE BOND 


KNOW ALL MEN BY THESE PRESENTS: 

That..EARm..CmSIRU.CXIOK..&..MG.XNBMXNfi,...INC... 

nf i P n r i CipaI ’ ca E ed Prin t ci ^ * 1 2 3 ’ and American States Insurance Company,' a'corpora’ll 

of Indiana, with its home office m the City of Indianapolis, Indiana, U.S.A., as Surety, hereinafter called Surety, are 

held and firmly bound unto... 


.Board..of..P.ublic...Wo.rks.,..C.it.y...of...F.o.r.t...W.ayne... 


as Obligee, hereinafter called Obligee, in the amount of. 
...5.0./JLQD.- 


Xweaty-fiY.e...Xho.u.s.and...Tv«:.n.t,yTjs.e.v.eix..aiid.... 


.—.——~Trr~—rrr7r:——.rrr.—r^r.———Dollars ($25.,.Q22*5.Q*— 
for the payment whereof Prmcipal and Surety bind themselves, their heirs, executors, administrators, successors 
and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Principal has by written agreement dated...Qc.t.o.b.er..77.,..19.8.2..entered into 


a contract with Obligee for.........S.p.y..Run..aixd..Emabe.tlT..S.txeat...S£.o.rm..S.e.w.e.r..jRep.air..i 3 . 6 . 8 .- 19 . 8 . 2 * 


which contract is by reference made a part hereof, and is hereinafter referred to as the contract'. 

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION IS SUCH, That, if Principal shall 
promptly and faithfully perform said contract, then this obligation shall be null and void; otherwise it shall 
remain m full force and effect. 

Whenever Principal shall be, and be declared by Obligee to be in default under the contract, the Obligee 
having performed Obligee s obligations thereunder: b 

(1) Surety may promptly remedy the default subject to the provisions of paragraph 3 herein, or; 

(2) Obligee after reasonable notice to Surety may, or Surety upon demand of Obligee may arrange for the 
performance of Principal’s obligation under the contract subject to the provisions of paragraph 3 herein; 

(3) The balance of the contract price, as defined below, shall be credited against the reasonable cost of 
compktmg performance of the contract. If completed by the Obligee, and the reasonable cost exceeds 
the balance of the contract price, the Surety shall pay to the Obligee such excess, but in no event shall the 
aggregate liability of the Surety exceed the amount of this bond. If the Surely arranges completion or 
remedies the default, that portion of the balance of the contract price as may be required to complete the 
contract or remedy the default and to reimburse the Surety for its outlays shall be paid to the Surety at 
the times and in the manner as said sums would have been payable to Principal had there been no default 
under the contract. The term “balance of the contract price,” as used in this paragraph, shall mean the 
total amount payable by Obligee to Principal under the contract and any amendments thereto less the 
amounts heretofore properly paid by Obligee under the contract. 

Any suit under this bond must be instituted before the expiration of two years from date on which final 
payment under the contract falls due. 

No right of action shall accrue on this bond to or for the use of any person or corjxwalion other than the ^ 
Obligee named herein or the heirs, executors, administrators or successors of the Obligee. ' 
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AMERICAN STATES INSURANCE COMPANY 


INDIANAPOLIS, INDIANA 


LABOR AND MATERIAL PAYMENT BOND 


KNOW ALL MEN BY THESE PRESENTS: 

That...£ARTfl..COMSJRUCTJDQN_ & EW flTMKEPTW^ T wr 

of wrth^^home^ffice in^h^Qty ^^ndtena^R,^^ Sure^^reinafter^alled ^urety^are 

held and firmly bound unto.JBaard..Qf..P.ublia..WQrjfcs^..City..Qf..Toxt...Wayna 


as Obligee, hereinafter called 

of.tot y ^Fiva..Thousand.Tweatyr:se.ven..and..5.Q/lQ0——---Dollars f$ 25 027 50 ^ 

** lieirsexecmors, adl^^SS 
WHEREAS, Principal has by written agreement dated. .O.QHQb&x..21 f ...l9BZ .entered into a 

contract with Obligee for. Spy..Jlua..aad..JlLizab.et;h.. 5 .tree.t..S.to.rra...Se.wer..Rep.air..# 36 . 8 - 19 S 2 ^ 


which contract is by reference made a part hereof, and is'h^aito refoldto as'^r^r^U ’ 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH Tw tf tt, d • • , , „ 
promptly make payment to all claimants as hereinafter Hefinti £ n i u bUL , H > Tha } ,f the Principal shall 

... Si ^aipment directly applicable to’ the contract. § ’ * ’ gasohne> tele Phone service or rental 

Sbi«™roSe fte SST&SSfto r '’S3, tor ““ ° f S “ Ch dai ™' toUte’^rtSS 

have execution thereon, provided, hiwever, fat the ObSdSirt telfabteffth* 1 ® daim f nt i and 
costs or expenses of any such suit. S 6 SnaU not be ,iable for tbe P a y ment of any 

(3) No suit or action shall be commenced hereunder by any claimant 

JLS n h t e™ u 1 n * r b0nd Sha “ be ™ by and ‘° ,,,e “ tent ° f IW« or payments made in 


Signed and sealed this... 


—27th..day of.....0etober..)l 9.^82 ^ 

EARTH CONSTRUCTION & ENGINEERING* INC. 
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Fred L. Tagtmeye? /VAttorney-in-Fact 














































S-82-12-42 


BILL NO. 

REPORT OF THE COMMITTEE ON CITY UTILITIES _ 

WE, YOUR COMMITTEE ON CITY UTILITIES _TO WHOM WAS REFERRED AN 

ORDINANCE approving Resolution No. 368-82, Spy Run-Elizabeth 
Storm Sewer Repair, with Earth Construction & Engineering, Inc., 
in connection with the Board of Public Works 



HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 
BACK TO THE COMMON COUNCIL THAT SAID ORDINANCE_PASS. 

SAMUEL J. TALARICO, CHAIRMAN 


VICTURE L. SCRUGGS, VICE CHAIRMAN 


DONALD J. SCHMIDT 


MARK E. GiaQUINTA 


PAUL M. BURNS 


I ecu ■ • 

DATE--—-CHARLES W. \ 


•■'i, Ci. Y CLERK 




























TITLE OF ORDINANCE- Soy Run-El izabpfh c 

, -—- Storm Sewer Repai r Contract Res . 368-82 - 

DEPARTMENT REQUESTING ORDINANC E.Board ofPubH^ Works ~ 

SYNOPSIS OF ORDINANCE 


and «tch basins, restore 

_ gineenng, Inc., the Tow bidder■■ - (Federal ■ Eme rgency Management Agency Damane 
Survey Report #044897). . 1 - —--- 1 --— 


Prior approval .obtained . .on- -October. 11,. ig 82 ;; 


effect OF PASSAGE t0 rece1ve sewage 


EFFECT OF NON-PASSAGE 



MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) $25,027.50 


ASSIGNED TO COMMITTEE 



















































































































